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Variance 11-VA-2024 
 
Property Owner: Don & Ronda Kelly 
Property:  1223 White Road, (parcel #160-002945)  
 
108.01 Nature of a Variance 
On a particular property, extraordinary circumstances may exist making a strict enforcement of 
the applicable Development Standards of the Zoning Resolution unreasonable. Therefore, the 
procedure for Variance from Development Standards is provided to allow the flexibility 
necessary to adapt to changed or unusual conditions, both foreseen and unforeseen, under 
circumstances which do not ordinarily involve a change in the application of this Zoning 
Resolution. Applications for Variances are heard by the Board of Zoning Appeals, hereinafter 
the Board. 
 
Sections of the Jackson Township Zoning Regulations requesting a Variance: 
 
The applicant is requesting a variance to construct an eight-foot-tall fence. 
 
301.02 FENCES AND WALLS  
 
A. Applicability. The provisions of this chapter shall apply to all residential zoning districts and 
PUD District relative to residential uses. In all other districts fences shall be approved as part of 
the site plan or development plan.  
 
B. Regulations. In any residential zoning district or PUD no fence or wall shall exceed six (6) 
feet in height and no fence or wall shall exceed sixty (60) inches in height between the street 
right-of-way line and the building setback lines as a decorative fence only. Supporting members 
shall be so installed so as not to be visible from any other property which adjoins or faces the 
fences or walls being installed. This regulation shall not apply to fences or walls which are 
designed so that the supporting members are identical in appearance on both sides of the fence or 
wall. Fences and walls shall be kept in proper repair and maintained so as not to create 
conditions which endanger the health, comfort, and safety of the public. Partition fences and 
livestock fences may be permitted within any required yard within the ACOS District. 
 
C. Permit And Inspection. No fence or wall shall be erected or constructed until a permit has 
been issued by the Zoning Administrator who shall review each request to determine its 
compliance with this chapter. Each property owner shall determine property lines and ascertain 
that the fence or wall does not encroach upon another lot, parcel of land, public right-of-way, or 
easement. The Township shall furnish such inspection as is deemed necessary. An inspection by 
the Township shall not be construed to mean that the Township has determined that the fence or  
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wall is encroaching upon another lot, public right-of-way, or easement, nor shall it relieve the 
property owner of the duty imposed upon him or her described herein or otherwise required.  
 
D. Construction on Embankments. Where a fence or wall is constructed on an embankment, or 
where the ground under a fence has been graded to a higher level than the surrounding ground, 
the permissible height of the fence or wall, as set forth in this chapter shall be reduced by the 
height of the embankment or grading 
 
 
Action by the Board 
The Board shall only approve a variance or modification thereof if the following findings are 
made: 
 

• That special conditions and circumstances exist which are peculiar to the land or structure 
involved and which are not applicable to other lands or structures in the same Zoning 
District.  
 

• The height of the applicant’s house in relation to the neighboring property would limit 
the effectiveness of a traditional fence. 

 
• That a literal interpretation of the provisions of this Zoning Resolution would deprive the 

applicant of rights commonly enjoyed by other properties in the same zoning district 
under terms of this Zoning Resolution.  
 

• Interpretation of this zoning resolution does not deprive this property owner rights 
commonly enjoyed by other property owners within the same zoning district. 
 

• That the special conditions and circumstances do not result from the action of the 
applicant.  
 

• The difference in elevation between the applicant’s property and the residential 
subdivision to the east was not a result of any action from the applicant. 
 

• That granting the variance requested will not confer on the applicant any special privilege 
that is denied in this Zoning Resolution to other lands or structures in the same Zoning 
District.  
 

• Granting of the variance will not confer on the applicant any special privilege. 
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• That granting the variance will not adversely affect the health or safety of persons 
residing or working in the vicinity of the proposed development, be materially 
detrimental to the public welfare, or injurious to private property or public improvements 
in the vicinity. 
 

• Granting of the variance will not adversely affect the health or safety of persons residing 
or working in the vicinity of the fence. 

• The change in land use to the east is why the applicant is requesting to build a fence 
along the east property line. 

• The proposed vertical wood fence will be eight (8) feet tall and no more than three 
hundred (300) feet in length. 

• The proposed location is shown in the diagram. 
 
Jackson Township regulations require supporting members shall be so installed so as not to be 
visible from any other property which adjoins or faces the fences or walls being installed.  A 
zoning permit is required prior to installation. 
 
Based upon the Franklin County Auditor’s digital mapping, the existing barn and driveway 
appear to be on the east property line.  The location of the east property line may need to be 
delineated by a licensed surveyor to ensure the proposed fence is built on the applicant’s 
property.  

 
Attachments: 

1. Variance Application 
2. Site map of proposed fence location 
3. Images from Applicant 

 






















