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Variance 5-VA-2026 

 

Property Owner: Earl & Jayne Smith 

Property:  2080 Berry Hill Drive (parcel #160-002055)  

 

Background 

The applicant purchased the property in November 2016.  The property consists of 

approximately 0.47 acres with a single-family house with an existing accessory structure located 

in the rear yard.   

 

The applicant is requesting a variance to build a second accessory structure.  The proposed 

structure would be 22 x 24 (528 square feet) accessory building.  

 

108.01 Nature of a Variance 

On a particular property, extraordinary circumstances may exist making a strict enforcement of 

the applicable Development Standards of the Zoning Resolution unreasonable. Therefore, the 

procedure for Variance from Development Standards is provided to allow the flexibility 

necessary to adapt to changed or unusual conditions, both foreseen and unforeseen, under 

circumstances which do not ordinarily involve a change in the application of this Zoning 

Resolution. Applications for Variances are heard by the Board of Zoning Appeals, hereinafter 

the Board. 

 

303.01 Accessory Uses and Structures Permitted 

Unless otherwise specified, accessory uses and structures shall be permitted on a lot in 

a residential zoning district and PUD District in association with a residential principal 

use or structure, except where otherwise noted, provided the accessory use or structure 

meets the requirements of this chapter and the development standards of the applicable 

zoning district. 

 

303.02 Development Standards 

B. Quantity. A lot in a residential zoning district and residential portion of a planned district shall 

not contain more than two (2) accessory structures. A second accessory structure of the same 

purpose (i.e., a second storage barn, a second swimming pool, etc.) may not be constructed 

without first securing Variance approval from the Board of Zoning Appeals. The additional 

structure may only be permitted as a conditional use with the approval of the Board of Zoning 

Appeals. 

 

1. Lot Size Two (2) Acres or Less. An accessory structure shall be no larger than one 

Thousand two hundred (1,200) square feet, shall contain no more than one (1) story nor 

shall it exceed a total height of twenty-two (22) feet as measured from the floor to the top 

of the roof with a minimum roof pitch of 4:1, and no door serving the accessory structure 

shall exceed fourteen (14) feet in height. 
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Action by the Board 

The Board shall only approve a variance or modification thereof if the following findings are met 

or determined.  The Board will review this application for a Use Variance. 

 

Use Variance 

1. Is the property unsuitable for any of the uses permitted by the Zoning Code? 

2. Does the variance result from conditions unique to the property in question and not as a 

result of actions by the property owner? 

3. That the special conditions and circumstances do not result from the action of the 

applicant. 

4. That granting the variance requested will not confer on the applicant any special privilege 

that is denied in this Zoning Resolution to other lands or structures in the same Zoning 

District. 

5. That granting the variance will not adversely affect the health or safety of persons 

residing or working in the vicinity of the proposed development, be materially 

detrimental to the public welfare, or injurious to private property or public improvements 

in the vicinity. 

 

• Applicant is requesting to relocate the existing accessory structure to the northeast 

corner and build the new 22’ x 24’ structure on the southeast side. 

• The existing accessory structure i2 approximately 14’ x 15’ (210 square feet). 

 

 

 

Attachments: 

1. Variance Application 

2. Site Maps 

3. Elevation of Proposed Building 

 


















